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House Business & Industry Committee Hearing Recap- April 17, 2023

The House Business & Industry Committee met on April 17 to consider bills.

Bills of interest to ICT were:

HB 3977 by Neave- Relating to an employer's civil liability under the Texas Workers' Compensation
Act for injuries sustained by a victim of sexual assault. HB 3977 adds Section 408.0011 to Chapter 408,
Labor Code (WC Benefits) allowing an employee, who is the victim of sexual assault, to bring a cause of
action against the employer if the employee’s injuries arose from the employer’s negligence.
Representative Neave laid out a committee substitute and emphasized that the bill was narrowly
tailored, and that the committee substitute added a high standard of gross negligence.

There was testimony in support from an employment lawyer. APCIA testified against the bill.
THE BILL WAS VOTED OUT AT A DESK MEETING ON 4/20.

HB 4147 by Thompson, Senfronia- Relating to the eligibility of certain first responders for workers'
compensation benefits for post-traumatic stress disorder. HB 4147 adds Section 501.027, Labor Code,
to cover PTSD for first responders. The bill defines PTSD and specifies when PTSD is compensable--
caused by one or more events occurring in course and scope of employment and preponderance of the
evidence indicates the event or events were a producing cause of the PTSD. Representative Thompson
laid out the bill and noted it was brought by the attorney general’s office.

THE BILL WAS VOTED OUT AT A DESK MEETING ON 4/20.

HB 4389 by Cole- Relating to the funding mechanism for the regulation of workers' compensation and
workers' compensation insurance. HB 4389 amends workers’ compensation maintenance tax provisions
in Chapter 255 to allow for surcharges instead of maintenance taxes. The bill allows for the insurer to
recover the surcharge under this subchapter by reflecting the surcharge as an expense in a rate filing
required or charging the insurer's policyholders. It provides for the surcharges to include the amount
necessary for funding workers’ compensation regulation.

Service Lloyds and AFACT testified in favor of the bill. There were questions from the committee on how
the change to “surcharge” instead of tax would affect small businesses. The witnesses affirmed that
there would not be a negative impact and explained how retaliatory taxes are imposed by other states
for a Texas company due to the current structure.

THE BILL WAS VOTED OUT AT A DESK MEETING ON 4/20.

HB 4859 by Shine- Relating to discontinuing group self-insurance coverage and dissolving the Texas
self-insurance group guaranty fund and trust fund under the Texas Workers' Compensation Act. HB
4859 provides for the wind down and dissolve of the Texas self-insurance group guaranty fund and trust
fund. The board must submit a revised operation plan to the Commissioner for approval, with a deadline
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of December 1, 2023 The guaranty fund and trust fund are dissolved and abolished on the 30th day
after the date the commissioner issues the order.

The Texas Cotton Ginners Trust spoke in support of the bill.
THE BILL WAS LEFT PENDING.

HB 4524 by Bhojani- Relating to conducting certain medical examinations using telemedicine under
the workers' compensation system. HB 4521 allows for an ME to certify MMI or assign an impairment
rating using telehealth or telemedicine medical services. Representative Bhojani said that a nurse or
physician assistant would have to be present with the patient in all but the final appointment.

APCIA testified on the bill noting that impairment and MMI ratings are very important to get right and
guardrails on the bill would help maintain the integrity of the system.

THE BILL WAS LEFT PENDING.

Bills of interest voted out of committee

HB 4214 by Isaac- Relating to conducting certain contested case hearings under the Texas workers'
compensation system by remote communication. HB 4214 amends Chapter 410, Labor Code to provide
for contested case hearings to be done remotely by telephone or videoconference if there is a mutual
agreement by the parties. The Commissioner is granted rulemaking authority.

THE BILL WAS VOTED OUT 9-0 AS SUSTITUTED.

HB 2702 by Guillen- Relating to payments associated with certain medical examinations under the
workers' compensation system. HB 2702 amends Section 408.0041(h), Labor Code (DD exams) to
require an insurance carrier to pay if an employee fails or refuses to appear at the time and place
scheduled for their medical exam. The bill gives the Commissioner authority to set the fee, which must
be a minimum of $100 to the DD or doctor selected by the carrier as applicable. It also adds Section
408.00411 to the Labor Code requiring the Commissioner, by January 31 of each even number year
beginning in 2026, to adjust for inflation the amounts carriers are required to pay for medical fees and
failure to show up at exams.

THE BILL WAS VOTED OUT 9-0 AS SUBSTITUTED.
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